RESOLUTION NO. 2011-255

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ELK GROVE
APPROVING A DESIGN REVIEW, VARIANCE, AND MINOR DEVIATION
FOR THE BP ARCO PROJECT (EG-08-060)
ASSESSOR’S PARCEL NUMBER: 132-0410-040

WHEREAS, the Planning Department of the City of Elk Grove received an
application on September 4, 2008 from MAM Design Build (the “Applicant”) requesting a
Rezone, Design Review, Variance, and Minor Deviation for the BP Arco Project (the
“Project”); and

WHEREAS, the proposed Project is located on real property in the incorporated
portions of the City of Elk Grove more particularly described as Assessor's Parcel
Number 132-0410-040; and

WHEREAS, the Project qualifies as a project under the California Environmental
Quality Act (CEQA), Public Resources Code sections 21000-21178 but is exempt; and

WHEREAS, Section 15332 (In-Fill Development Projects) of Title 14 of the
California Code of Regulations, Chapter 3, Division 6 (State CEQA Guidelines) provides
an exemption from CEQA for projects that are categorized as in-fill development; and

WHEREAS, Section 15183 (Projects Consistent with a Community Plan, General
Plan, or Zoning) of Title 14 of the California Code of Regulations, Chapter 3, Division 6
(State CEQA Guidelines) provides an exemption from CEQA for projects that are
consistent with the applicable General Plan and Zoning for which an Environmental
Impact Report (EIR) was certified; and

WHEREAS, the 0.63 acre site accommodates an existing service station within
the City limits surrounded by other commercial uses on a site that has no value as
habitat for endangered, rare, or threatened species; and

WHEREAS, based on staff's review of the Project, no special circumstances
exist that would create a reasonable possibility that granting a Design Review,
Variance, and Minor Deviation for this Project will have a significant effect on the
environment beyond what was previously analyzed and disclosed; and

WHEREAS, an EIR was certified by the City Council for the adoption of the City
of Elk Grove General Plan (SCH 2002062082) which identified the Project site as
Commercial; and

WHEREAS, the Planning Department considered the Project request pursuant to
the Elk Grove General Plan, the Elk Grove Municipal Code Title 23 (Zoning), and all
other applicable State and local regulations; and



WHEREAS, the Planning Commission considered the Applicant’'s request at a
pubiic hearing on November 17, 2011 and recommended the City Councii approve the
Project; and

WHEREAS, the City Council is the appropriate authority to hear and take action
on this Project after a recommendation by the Planning Commission; and

WHEREAS, the City Council held a duly noticed public hearing as required by
law to consider all of the information presented by staff, information presented by the
Applicant, and public testimony presented in writing and at the meeting.

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Elk
Grove hereby approves the Design Review, Variance, and Minor Deviation for the BP
Arco Project (EG-08-060) (the “Project”) subject to the conditions of approval contained
in Exhibit A, incorporated herein by this reference, and as illustrated in Exhibit B,
incorporated herein by this reference, based on the following findings:

General Plan

Finding: The proposed Project is consistent with the goals and policies of the Elk Grove
General Plan.

Evidence: The propose Project is consistent with the commercial land use designation
in the General Plan. The proposed zoning complies with the description provided within
the General Plan for commercial land use designation.

Rezone

Findings: The proposed rezone is consistent with the General Plan goals, policies, and
implementation programs.

Evidence: The proposed rezone from LC (Limited Commercial) to SC (Shopping
Center) is consistent with the description provided in Land Use Policy LU-2 and LU-3.
Therefore, the rezone complies with the goals and policies of the General Plan.

Design Review

Finding #1: The proposed Project is consistent with the objectives of the General Plan,
complies with applicable Zoning regulations, Specific Plan provisions, Special Planning
Area provisions, Citywide Design Guidelines, and Improvement Standards adopted by
the City.

Evidence #1: The site plan and building elevations have been reviewed in accordance
with the General Plan, Zoning Code, and Citywide Design Guidelines, and it is
concluded that the Project's architecture and site planning meet all applicable
development standards, along with approval of a Variance and Minor Deviation. The



proposed elevations have been designed to be distinctive but compatible with the
surrounding commercial buildings in regard to scale, architectural style, and bulk, wt hich
is consistent with the requirements of the Guidelines. The elevations utilize glass,
plaster, and fabric awnings. There will be a variety of landscaping materials
concentrated on the perimeter of the site to screen the service station from the
surrounding uses and minimize the amount of concrete used on site. The Project has a
clear design concept which is carried through to all elements of the Project. Additionally,
the Project is subject to conditions of approval that will ensure consistency with all

standard requirements.

Finding #2: The proposed architecture, site design, and landscape are suitable for the
purposes of the building and the site and will enhance the character of the
neighborhood and community.

Evidence #2: The proposed site plan and building elevations provide all design
elements required by the Citywide Design Guidelines and Zoning Code, including
consistent detailing of the architectural style, providing sufficient pedestrian connectivity,
and application of a consistent color palette throughout the Project.

Finding #3: The architecture, including the character, scale and quality of the design,
relationship with the site and other buildings, building materials, colors, screening of
exterior appurtenances, exterior lighting and signing and similar elements establishes a
clear design concept and is compatible with the character of buildings on adjoining and
nearby properties.

Evidence #3: The proposed elevations have been designed to be distinctive but
compatible with the surrounding commercial buildings in regard to scale, architectural
style, and bulk, which is consistent with the requirements of the Guidelines. The
elevations utilize glass, plaster, and fabric awnings. There will be a variety of
landscaping materials concentrated on the perimeter of the site to screen the service
station from the surrounding uses and minimize the amount of concrete used on site.

Finding #4: The proposed Project will not create conflicts with vehicular, bicycle, or
pedestrian transportation modes of circulation.

Evidence #4. The proposed Project includes pedestrian access, distinguished with
special paving, from the canopy to the mini-mart, as well as a pedestrian pathway from
the mini-mart to Elk Grove Boulevard. Access to the site will be from two driveways that
currently exist on Elk Grove Boulevard. Public Works has required the existing
driveways to be modified. The new driveway configuration includes two restricted
driveways: 1) a right-in only and 2) a right-in and right-out only, which will ensure
adequate traffic flow from Elk Grove Boulevard. The Project has been conditioned to
design and construct a right turn pocket onto State Highway 99 southbound as well as
construct a new sidewalk along the adjacent parcels to the west of the Project site to
provide a connection with the existing sidewalk along Elk Grove Boulevard.




Variance

Finding #1: That there are special circumstances applicable to the property, including
size, shape, topography, location or surroundings, such that the strict application of this
Title deprives such property of privileges enjoyed by other property in the vicinity and
under identical land use zoning district classifications.

Evidence #1: Currently, the existing service station is a legally nonconforming use. With
the expansion and architecture improvements, the project is subject to current Zoning
Code standards. The need for a Variance is related to the size and topography of the
lot, location, and surroundings. The lot has a steep grade due to the adjacent overpass
which reduces the buildable area on the lot. The Variance is also necessary to allow for
the circulation of the onsite traffic and accommodate fuel tanker and fire truck turning
radius requirements. This request provides the opportunity to improve the facilities while
allowing the business to continue operation as a service station. The City Council
approved a similar Variance for the EIk Grove 76 Gas Station across the street from the
Project site. The proposed project will improve the existing facilities while providing a
safe environment, consistent with the surrounding uses.

Finding #2: Granting of the Variance does not constitute a special privilege inconsistent
with the limitations upon other properties in the vicinity and land use zoning district in
which such property is located.

Evidence #2: The existing service station submitted to redesign the building and canopy
to update the features to be consistent with surrounding uses. The size of the lot is
limited and to accommodate the radius request for tanker trucks and fire trucks, the
building must be setback. The City Council approved a similar Variance for the Elk
Grove 76 Gas Station across the street from the Project site. The proposed project will
improve the existing facilities while providing a safe environment, consistent with the
surrounding uses. Therefore, the approval of this Variance does not grant a special
privilege inconsistent with limitation upon other properties in the vicinity and zoning
which the property is located in.

Finding #3: Granting of the Variance will not adversely affect the interests of the public
or the interests of residents and property owners in the vicinity of the premises in
question.

Evidence #3: Currently, the site accommodates a service station. The proposed project
is to expand and update the design of the building and canopy. The proposed project
complies with the Zoning Code and Design Guidelines. Due to the size of the lot and
complying with access for tanker and fire trucks, the setbacks must be reduced, but will
not affect the interests of the public given the location (nearest residential use is
approximately 1,000 feet and across the street behind Wal-Mart).



Finding #4: Granting of the Variance is consistent with the objectives of the General
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Plan and Z £O0iINng woaGe.

Evidence #4: Granting of the Variance would allow an existing service station to be
redesigned consistent with General Plan Policy ED-3, which encourages the “full and
efficient utilization of vacant and underutilized parcels.” The Variance provides the
opportunity to improve the facilities while allowing the business to continue operation as
a service station.

Minor Deviation
Finding #1: The deviation improves the site, architectural, and/or overall Project design.

Evidence #1: The proposed increase from a 15 to a 16 foot canopy clearance height will
improve the overall traffic site design maneuverability and increase the architectural
visibility of the building.

Finding #2: The deviation is materially consistent with the Project and is compatible with
surrounding uses and structures.

Evidence #2: The proposed minor deviation to increase the maximum allowed canopy
clearance height by one foot is compatible with the height of surrounding structures and
uses. The design of the canopy is consistent with the proposed design, colors, and
materials of the mini-mart building. Additionally, the increased canopy clearance height
will enhance the architectural visibility of the building.

PASSED AND ADOPTED by the City Council of the City of Elk Grove this 14"
day of December 2011.

JAMES COOPER, MAYOR of the
CITY OF ELK GROVE

ATTEST: APPROVED AS TO FORM:

Ay
~~JONATHAN HOBBS,
INTERIM CITY ATTORNEY
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General Compliance Items for Building Permit

The following items are standard fire department comments clearly addressed in policy
and guidelines. This information is provided only to clarify the scope of requirements
typical for most individual projects. Specific requirements may vary and will be clarified in

tha nlan chackina/nlan raview nrorace nrinr 0 aarh nrnioet:
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1. Dead-end streets in excess of 150 feet require emergency vehicle turn-around.

2. Any and all gates impeding fire lanes or roadways shall comply with Appendix VII
of the 2002 Sacramento County Fire Code.

3. Ali civil engineering plans are required to be submitted in an electronic format.
When plans are ready for final signature, it is required that the engineering firm
submits an electronic copy of the complete plan as it appears in the approved
printed plans with addresses. All electronic formats will be submitted on
Windows/DOS formatted diskettes, zip disks or on compact disk (CD). E-mailed
copies will not be accepted at this time. Electronic formats can be submitted in
either of the following data transfer formats listed below:

DXF (Drawing Interchange file) any DXF version is accepted
DWG (Applies to AUOCAD drawing file) any AutoCAD DWG version is
accepted

4. All commercial buildings, in excess of 3,699 square feet shall be equipped with an
approved automatic fire sprinkler system.

5. Commercial developments in excess of 10,000 square feet require looped fire
mains of a minimum of ten (10) inch diameter to supply fire hydrants spaced at a
maximum of 300-foot intervals. This on-site fire main shall be connected to the
municipal water main at not less than two (2) points.

6. This development is required to provide fire flow from a public water system
capable of delivering at a minimum 50 PSI static pressure and 3,000 GPM at 20
PSI residual pressure in commercial areas and 50 PSI static pressure. Buildings of
certain types of construction, size, and use may need additional fire flow or the
application of mitigating efforts to meet fire flows above this minimum.

7. All required roadways, street signs, addresses, water mains, fire hydrants, and fire
flows shall be provided prior to the existence of any combustible construction or
storage. The slope of access roadways shall not exceed 10% for asphalt and 5%
for concrete. The roadways shall be constructed to a 20-foot minimum width of
three (3) inches AC over six (6) inches AB with good drainage.

8. CCSDFD approved traffic pre-emption devices of a type approved by the
Cosumnes Fire Department shall be installed on all traffic signal devices erected or



modified by this development. These devices shall be installed and functioning
prior to any occupancy and at no cost to the Cosumnes Fire Department.

9. Required fire alarm systems shall be connected to a UL listed central station

approved by the Sacramento County Regional Communications Center.

10.The installation of on-site or off-site fire protection equipment including fire

hydrants and water mains shall meet the standards of the Cosumnes Fire
Department and the water purveyor having jurisdiction.

11.The installation of roadway gates, addresses, landscaping, pipe bollards, fuel

tanks, masonry sound walls tree wells and/or all other traffic calming devices is
subject to standards outlined by the Cosumnes Fire Department. All proposed
traffic-mitigation plans shall be submitted to the Cosumnes CSD Fire Department
for review and approval prior to installation.

General Information and Compliance Items:

The following items are noted for the Applicant’'s information. These items are required
by other local agencies, the City, state or federal agencies, and are not conditions of
approval of the project.

a.

The Applicant shall design and construct all improvements in accordance with the
City of Elk Grove Improvement Standards, as further conditioned herein, and to the
satisfaction of Public Works.

If there are any discrepancies between the approved site plan and the conditions
of approval, the conditions of approval shall supersede the approved site plan.
(Public Works)

The Applicant shall pay all appropriate development fees charged by the City and
other Special Districts providing services to the site. (Public Works)

Any improvements, public or private, damaged during construction shall be
replaced, by the applicant, in-kind or with new improvement. (Public Works)

The Applicant shall design and construct all driveways in accordance with Section
4-10 of the City of Elk Grove Improvement Standards and to the satisfaction of
Public Works.

Street (trench) cuts into existing streets require a separate encroachment permit
and the payment of street cut fees by the Applicant. Where muitiple street cuts
into the same street occur, a single, final surface (pavement) trench repair over all
the trench cuts is required. Pavement grinding is required for the full length and
width of the trenches. (Public Works)

Improvement related conditions can be satisfied by completing an approved
design, executing an improvement agreement, and providing suitable financial
security (e.g. bonds, letter of credit, etc), all to the satisfaction of the City, prior to
the implementation timing required by the condition. (Public Works)

All driveways and intersections shall conform to the visibility easement requirement
in the City of Elk Grove Improvement Standards. (Public Works)



The Applicant shall submit and obtain City approval of plans and specifications for
the construction of public improvements and all grading. The drainage system
shall be designed in accordance with the accepted Drainage Study to
accommodate runoff from the ultimate development and shall meet the City of Elk
Grove Improvement Standards, construction standards, storm water design

aetandarde and Citv nf Elk Graove Flnnd Plain Mananamaoant Plan and Ordinanco in
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effect at the time of Improvement Plan approval. Street gutter flowlines shall be
designed to be above the 10-year frequency flood elevation pursuant to the
Floodplain Management Plan. (Public Works)

The Applicant shall complete grading and construct all on-site and off-site drainage
improvements in accordance with the approved Improvement Plans. (Public
Works)

The Applicant shall comply with the regulations of the Federal Emergency
Management Agency (FEMA) and the City of Elk Grove Flood Plain Management
Ordinance. The lowest finished floor elevation for a habitable building will be a
minimum of 1 (one) — foot above the 100-year frequency water level, certified by a
registered Civil Engineer or licensed Land Surveyor, and submitted to the City.
Amendments and/or revisions of FEMA flood insurance rate maps will be required
for all development located in the federal or local flood zone. All FEMA map
revisions (both CLOMR and LOMR) must be approved by the City and fully
processed through FEMA. Completed revisions shall be placed on file with the
City. (Public Works)

The Applicant shall prepare a Storm Water Pollution and Prevention Plan
(SWPPP) to be executed through all phases of grading and project construction.
The SWPPP shall incorporate Best Management Practices (BMPs) to ensure that
potential water quality impacts during construction phases are minimized. These
measures shall be consistent with the City's Improvement Standards and the Land
Grading and Erosion Control Ordinance. The SWPPP shall be submitted to the
Central Valley Regional Water Quality Control Board for approval and to the City
for review. During construction, the applicant shall implement actions and
procedures established to reduce the pollutant loadings in storm drain systems.
The project applicant shall implement Best Management Practices (BMPs) in
accordance with the SWPPP and the City of Elk Grove Improvement Standards.
(Public Works)

. In order to mitigate erosion and sediment control problems on the project site, the

project shall comply with the City’s Land Grading and Erosion Control Ordinance.
If the project size is more than one acre, a Notice of Intent (NOI) shall be filed to
obtain coverage under the California State Water Resources General Construction
Activity Storm Water Permit. Permits are issued by the State Water Resources
Control Board, which can provide all applicable information to complete and file the
necessary documents. Applicant shall comply with the terms of the general
construction permit, the City of Elk Grove Municipal Code, and the NPDES Waste
Discharge Requirements for the City of Elk Grove Municipal Storm Sewer
Discharges. (Public Works)

The Applicant shall obtain applicable California Department of Fish and Game,
U.S. Army Corps of Engineers, and other required state and federal permits. The
conditions of such permits must be reviewed and considered acceptable by the



EXHIBIT A-1

MEMO

AVYARAAVANI

T  SarahKirchgessner, Senior Planner, Gity of Elk Grove
From: Kelly McGlothlin, ISA Certified Arborist #8324
Date: October 13,2011

Re:  EG-08-060, BP Arco Renovation, Elk Grove, CA

Summary

Tree Associates was asked to review three sheets included with the most recent submittal plans for the BP Arco
Renovation in the City of Elk Grove. This memo summarizes my findings.

Comments Regarding Proposed Tree Mitigation

The diameters stated on the “Remove Tree List” on Sheet LS-3.0 did not agree with diameters stated in our
Arborist Report dated December 23, 2010, therefore there is a discrepancy in the total number of tree inches for
which mitigation is required. On the section titled “Mitigation of Existing Oak Trees to be Removed,” also on
Sheet LS-3.0, it states that tree #22 is not included in the list of trees for which to mitigate due to poor health.
However, in our Arborist Report, we indicated that tree #22 was suitable for preservation. Please refer to the
attached table.

Alternative mitigation is required for trees #2, 18, and 21, which states that a new tree (minimum 15-gallon
container) be pianted in place of the removed tree. However, in my opinion, there is no feasible space remaining
on the project property for three additional trees, and therefore, according to Section 19.12.180 of the TPP, no
mitigation will be required for these trees.

Calculations based on our Arborist Repart dated 12/23/10 indicate that the total number of tree diameter inches
for which mitigation is required is 164. On the section titled “Mitigation of Existing Oak Trees to be Removed,”
(LS-3.0), it indicates that 14 24-inch box oaks will be planted. Mitigation standards indicate that “mitigation for
the loss shall be provided at a ratio of one new inch dbh of tree for each inch of dbh lost.” According to Section
19.12.170, one 24-inch box is equivalent to two (2”) inches of dbh. Therefore, 14 24-inch boxes total 28 inches of
dbh. The remaining number of inches for which mitigation is required totals 136. The current in-lieu fee per inch
of dbh for the loss of trees is currently $200, but is subject to change. The in-lieu fee for 136 inches would
therefore total $27,200.

213 CREEKSIDE WAY, WINTERS, CA 95694 » 530.795.1517 www.treeassoclates.net



Page 2 of 2

Tree # Diameter (MAM} Diameter Comments
(Tree Associates Report
12/23/10)
1 22 22
2 N/A Alternative mitigation
required.
3 12 14
a4 7 7
5 7 7
6 N/A No mitigation required
{not a Tree of Local
Importance).
7 16 16
8 12 14
9-13 N/A Off-site trees.
14 N/A No mitigation required
{not a Tree of Local
Importance).
15 10 15
16 8 7
17 10 12
18 N/A Alternative mitigation
required.
19 10 13
20 10 12
21 N/A Alternative mitigation
required.
22 Not included 12
23 6 13
24 N/A No mitigation required
{not a Tree of Local
Importance).
Total 130 164
Diameter
Inches

Please do not hesitate to contact me if you have any questions about this memorandum.

213 CREEKSIDE WAY, WINTERS, CA 95694 = 530.795.1517 www.treeassoclates.net
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City. The City will not accept any conservation or other conditional easements on
the drainage courses to be conveyed to the City. (Public Works)

o. Each condition of approval shall be satisfied prior to the issuance, approval, and/or
the acceptance of the item(s) listed in the Timing/Implementation column. (Public
Works)

Attachments
1. Exhibit A-1: Qctober 13, 2011 Memo from Tree Associates




CERTIFICATION
11
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STATE OF CALIFORNIA )
COUNTY OF SACRAMENTO ) ss
CITY OF ELK GROVE )

I, Jason Lindgren, City Clerk of the City of Elk Grove, California, do hereby certify
that the foregoing resolution was duly introduced, approved, and adopted by the
City Council of the City of Elk Grove at a regular meeting of said Council held on
December 14, 2011 by the following vote:

AYES : COUNCILMEMBERS: Cooper, Hume, Davis, Detrick, Scherman
NOES: COUNCILMEMBERS: None
ABSTAIN: COUNCILMEMBERS: None

ABSENT: COUNCILMEMBERS: None

Jason Lindgren, Ci
City of Elk Grove, California



